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To the Honorable H.A.W.Skeen, Judge of the Circuit Court of 


Lee Comiby, ;Vireinia: 


Humbly complaining your orator J.M.Howard, a citizen of said 

County of Lee, would respectfully show unto your Honor, that on the 
April, 1904, before W.P.Weston, one of the Justices of 

the Peace in and for said County, he obtained a judement against 
one ben Howard for the sum of Sixty Five Dollars (and. Seyenty-five 
cents ($65.75), with interest thereon from the ist dey of May, .1903, 
and $4.50 costs, a copy of which judgment together with a copy of 
the warrant thereto annexed, is herewith filed as a part hereof 
marked "Hxhibit No. i"; That said Judgement was on the 
of May, 1904, duly docketed and properly indexed in the County 
Clerks .Orrice of Lee! @ounty, ine Judevements bien Docket, No.4, page 
69, and a transcript of said judgment as docketed in said lien 
Docket is herewith filed as a part hereof marked "Exnibit Mo. 2" 

rour orator will now show your Honor thet the said Ben Howard 
nas never paid said judgment or any part thereof to your orator, 
and that the same and every part thereof is still due and owing 
to your orator. 

Your orator will now show your Honor that on the ____ day of 

‘chad » that said Ben Howard and one James Howard, 

jointly. purchased fxnpm one W.P.Weston a certain tract or parcel of 
land, containing about 283 acres, lying and being near Hardy’s 
Creek in Lee County, Virginia and known as the A.H.Fulkerson land, 
for which tract of land the said Howards promised and contracted to 
pay the sum of $2500.00; that they did pay down in cash the sum of 
S1600.00 part of said purchase price and cave their notes for the 
residue thereof, and that the said Weston then and there executéd 
to them his title bond for said land thereby bindings himself to 
convey said land to them by deed when said valance of said purchase 
money should be fully paid by said Howards; but said title bond has 
mever been. recorded in, tite "Clerk’s offlee wf Leer County, and.as your 
orator is informed is jn the hands of the said Howards, and ‘ae? 


your orator is. Unable to Tile a4.-copy:.thereel wire thas. bad]: 
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nald Howards tooox possession of said land immediately after 
making said purchase, and proceeded to use the same for their pur 
poses, cut large amounts of timber therefrom which they sold, and 
the debt upon which your orator obtained his judgement is for work 
and labor performed by him in and about cutting and removing said 
timber from said land. 

Your orator has been informed that said Howards have lately 
paid all of the balance due and owing by them on the purchase money 
for said land to the said Weston. 

Your orator will now show your Honor that after the time when 
his said judgment was rendered and after it was duly docketed and 
indexed in the County Clerk’s office, the said Ben and James Howard 
necotiated a sale of the said tract of land to one John Fee for 
the sum of $1600.00, and havine not temselves obtained a deed for 
said land, they directed the said W.P.Weston to make a deed thereto 
conveyins said land directly to said John Fee, and in accordance 
with said directions the said Weston, together with his wife, 
BHlizabeth 8.Weston, did on the 7th day of July, 1904, convey said 
land by deed, to the said John Fee, and said deed was on the 8th 
day of July, 1904, duly admitted to record in the County Clerk’s 
office of Lee County in Deed Book No.4i, 
deed is filed herewith as a part hereof marked "Exhibit No. 3" 

Your oretor will now show your Honor, that notwithstanding the 
ract that his judgment was duly docketed as recuired by law and 
thet thereby notice thereof was fsiven to all purchasers of said 
land, upon hearing that negotiations were being entered into be- 
tween said parties for the sale and purchase of said land, your or- 
aac Weim Meee Td ee DR tes Re Oe eee Ce Ota cile Sa. 9 of 
John Fee in the purchase of said land, and intormed him of the ex- 
istence of his said judgement against said Ben Howard, and that the 
same was a lien on the interest of said Ben Howard in said land. 
And your orator would further state that the said W.P.Weston, hav- 
ing been the justice who rendered said judgment, informed the 


Jsohn Fee, or his agent, at the time of the makins of the said 


dement azcainst the said Ben Howerd 
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ana that the same constituted a lien upon said Ben Howard’s inter- 
est in said land; and your orator alleges that the said sale of 
said land by the said Ben Howard to the said John Fee, was made 
Witn intent to hinder, delay and defraud your orator in the collec 
tion of his said judgement, that said sale was wholly fraudulent, 
and that the said John Fee had knowledge of such fraudulent intent. 

Your orator allezes that said Ben Howard owned a half interest 
in said tract of land, that notnwithstandings the deed from the said 
Weston and wife to said John Fee, your orators said judsment is 
& lien on the said Ben Howard’s ha®f interest in the same, and that 
he 1s entitled to have said interest sold for the vayment of his said 
judgement; and your orator further alleces that there are no other 
liens against said interest in said lana, 

[he prayer therefore of your orator is that the said Ben How- 
ard, James Howard, John Fee and W.P.Weston be made parties defend- 
ant to this bill, that they answer the came but riot under oath as 
answer under oath is expressly waived, and that upon a final hear-— 
inz the said deed from said Weston and wife to said Jonn Fee Ge- 
aeclared null and void as to your orator’s said judgement; that said 
judgment be decreed to be a lien on said Ben Howard’s one-half in- 
terest in said tract of land; that the said interest in said tract 
of land be sold for the payment of said judgment,e and that said 


a) 


Weston be required to make such assurances of title ag may be 

9 

deemed necessary by the Court to make sood and sicfPicient title 
CreOne him toe purétager’ at... suchics S may be made of said land 


wy A'S 5 S Osa Glia tf Ol alder erin complete cvceneral relief. 


And he widl ever pray. &cs 
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To the Honerable H.A.W.Skeen, Judge of the Circuit court of 


Lee county, Virginia: 


The separate answer of James Howard to & bill exhibited against 
him and others in this Honerabie court by J.M.Howard3 

For answer to said bill, or to so much thereof as respondent 
is advised thet it is material or necessary that he should answer 


the same, answering he say 8: 


That as to the judgment ofr the plaintiff against said Ben Howard 


one of the defendants in this cause, for the sum of 65.75, respond 
ent Knows nothing, but supposes that plaintiff's allegation relative 
‘ thereto are true. 

Réspondent says that it is true that he end nen Howard did 
purchase jointly from w.P.Weston the tract of land mentioned in 
Plaintiff's bill, but never Obtained any conveyance Of the legal 
title thereof; that they afterwards sold seid tract of land one 
John Fee, as stated in his answer filed in this Cause, which answer 
respondent here adopts, and prays that the same may be considered 
as a part hereof as fully as if herein fully set out. Respondent 
now owns no interest in said tract of land, having conveyed his 
entire interest to said John Fee. 

Respondent gays % that the said judgment above referred to ig #7 
now,tor hever was, any lien whatever upon the. interést_owned by ‘respondent- 
eek lend. 

And now having fully answered Said bill, respondent prays to 
be henes dismissed with his costs in this behalf expended. 


Bigot, fi tek ak ieee D.d. 
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Ren Howard at al., 


The seperate answer of John Pee to a bill of bi exhin- 
ite egainst him end others in the Gireuit Court of the COUN LY ~ OF 
Lee bv J.M.Howard. 

The respondent reserving to himself the benefit of a3 just 
exceptions 10 the said bill for answer thereto, or to so much thereof 

he is advised that it is material he should enswer, answers end 

Thst as to the judgment of the COmplainant against Ren foward, 
co-defendant, for @b.76, the respondent knows nothing, put he pre 
sumnes it is true. 

The respondent also presumes thet it is true that on 
GET OL sis ame. sel in » 1902, the said Ren and James Howard, 20L D7, 
purchased, or contracted to purchese, from on= v.P.Weston 2 cartein 
tract Or percel of land, eonteining about 2382 acres, ivineg 


near Hardy's Creek in Lee County, Virginia, and known as the.A.dH. 


Talkerson land, for which they agresd to pay the sum of ~2500.00, 


nut the réspondent denies thet they paid dorm in 
“Sipe 


their purchase 2 sum of g160c% Oe, 


y= pi 


sid down $900.00 at the tine of said 
executed their joint notes for the ragidye oo: 
purehase pries, one of which ssid notes he aeeda ae afterwards 
Paid. 
The respondent supposes it is true thet the sa:d weston executed 


to the seie HYowerd: his titie hond binding nimself to eonvev said 


~, 


land to them upon the pavisent to hin of the beience o 


oo aigd ~—— 


te 


price, but of this title bond the respondent Knows nothing, further 
he is informed bv said ioyerde that it ie Tost. 

The respondent sdinits that it is probabiv true that said How— 
IOBSSE6S10N OF ssid lend immediately after their purchase 
weston, that they proceeded to use the same for ae 
tO cut lergze smounts of timber Lhererroa which they sold. 


mr — 


.TObablvy true that the debt upon which the complainant's 





gudgment was obtained was for work and lanor performed oy Dim in 


ey 


and about cutting and removing seid lumber from erid LaNGs Wit 
of this the respondent knows nothing. 

The respondent denies thst the said Howards heve LOCA IA 453 
roe > HDelence Of the purchase money dues bv them to the seid wagton 
On said tand, exeent as hereinafter steted, 

The respondent edmits that it 3 rue that after the compiain- 
ent's judgment was rendered and culy docketed end indexed in the 


ok Oe Td 


county Clerk's or Fi that the said Ren and James Howard sola said 
tract of Lama’ to ths respondent, John Fes, for the siz P1800 .00, 
and that they directed the seid w.P weston LO mare ea dead thereto 


conveying seid land directiy to the respondent, and your respondent 


admits that in sccordance with said directions the seid weston, 


together with his said wife, did, on the 7th day of July, A304, 


’ 7 
ry 


conve’ seid land by deed to the regpc ndent, end that said desd was 

duiv admitted to reeord in the County Clerk's office of Lee C'OURRLY < 
Mie resiondent NOW avers, and roula shor unto the Court, thet 

sometine about the month or Jun=, i904, the said Jemes end Ran foward 

epproeached him, proposing a sale Ol the seid land referred to in 

said Complainant's bagi, Known as the A.H.Fulkerson 

to the respondent that the ssid w.P."eston hed brought sui 

them for the halance of the burchese money due him on said and, 
lad enjoined them fron ecuLting or ranoving the 

tend under their contrset with One Lon i. Rayior, and thet 

the could sell. ssid -and they could not meat the pevment to the 

saic Waston, and would therefore lose the whole or seid land. 

wherenpon the respondent entered into an agreamnent with them to 

ofr their hends et the price OF $1600.60, under 
further apraameant and understanding, / The respondent shoud 
rarst pevy off and settiea the sia Zainst them br Said Waston 


“ weceyvery of the balance of the purchase money azainst then 


On said iend, and the rasidue of S610 $1600.00, whataver it ment 
be, the respondent res to Lay to them, and the saia veston 
make the desd diraet to the respondent. Under this 


azreenent, On JUiy 7th, 1904, ‘he ragpondent baid to 


¢ 


Ne sui of ¢976.00, in sattliement or 2 Sen r the recovery 
Of the balance of his purchese monev : sin: 5a20 land, and the 


. @ 


& 
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ow, 


residues » $624.00, the resrondent paid aver to the said Howards, and 
the said Weston, according to the direction of tha aid Howards, 
exeeuted to the respondent a dead to 
Was necorded July, 8th, 1904, in the 
county, Virginia, and the respondent avers 
berties concerned, in heving the dead made ai ‘ct from the 
feston ito..the nespondent, was to place the respondent 
O° the said “egtcon as to the 7976.00, the amount 
money tien, and the respondent is advised that es 18 9976.00, 
he is entities , Drog » 2 ae Ne said Weston, 
the amount peia him in settlement of hic S610 purchases mone 
interest thereon Peoaa 8210 7th dav of July, 1904, 
THe respondent denies that the 
Seid Ren Howard, or by the seid Ran and Jamas toward, to him, was 
made with the intent to hinder, delav sna defraud the complainant 
in the edllection of his ssia Judgment, and he denies that Seid sale 
was LrmaRduient, end he most amphetics c Lene a4 he had any 
Knowledge of any such fraudulent inter - ne resyondent is now pa 
very Old man, 98 veard or iE ‘OLCLering wpon the DPINB dP) Gi. oSravea, 


r > 


feeble in body and mind, with no intent to defraud anv one, and if 


“2 y 


such #n intent existed pon the part of any one in the sforesaid 


ebtion he svers jit Was not upon lig wort, nor was he eNnown to 


a some 2 


SLES | MRNA nea a ES TNEL Me Setitied 
Se be substitutes to the richts or the said waston. 


The respondent denies ali yreaud, wniswhil combination, ana 


confedersev: and now Nevins answer the complainant's bag 


RO Va 


aS 12 18 advised it is ma rial he should enswer, he praws 


hence dismissed with his reasonaple costs in this he 


| f° } 
pat) tf cig led’ 


and he PA avanr Pray, 28 = oe at Dec , 


ia ae Be shel ep ay le Beye see 








yee ee = a eDerendamnt.e . 


7 Came on Unis day to he heard on the papers Tormerly 


reaa nerein, and was argued by counsel. 


And it appearing to the court Dy statement of couns 
uhe judgment rendered in thls cause on the 9th aay of De 
19S. Liq Rastor oP Ce plaintiff acainst Pennginay Howard, together 
VR Ee CO BtLS vot bhas SULt, has been, Fully paid: ‘orf wna atisfied,. 


ana that nothing further remains to be done Th EN es "Cause... tb 


is Gnerefore adjudged, ordered and decreed that this cause he 


stricken from the docket. sdllins 
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1OWArad -~ —- - = - ee er ee ee eH me He Ke - PLAIntitY 
In Chancery. 
Ben Howard et al _ - -—- Defendants. 
ANG 
B.C.2. Raichnond, mipemmeemse—— - = -~ - - - = = - Plein. 
VS. In Cnancery. 


Howara et al — — Defendants. 


=se causes came on again this day to he heard together,.-up- 
Formerly read im eaich of them, ,.and ahs report of James 
V¥.Orr,. Soecial Commissioner, filed in said causes on the ist aay 
of December, 1905, With depositions and statements therewith and 
exceptions thereto. 
On consideration whereof each of said exceptions are overruled 
Salad report 1s epproved AG conf immed. 

Lilet ee aire adjudzed, ordered and decreed that the amount 
paid by John Fee to W.P.Weston on the purchase price due by Benja- 
min and James Howard, -consititutes a first Liem upon the tract of 
land, in the bill and proceedings mentioned; and it is adjudged, 
ordered and decreed that said John Fee recover of Eenjamin and James 
Howard thie sum of $850.00 with interest thereon from the 12th day 
Ob may, LeOR, "Cil] pedes end it le Yimiher adj duged, ordered and 
decreed that Jessee M. Howard recover of Bengamin Howard the sum 
yf 2d0.57 with interest on $65.75 part thereof from January ist, 
1908, tril paid, and the coet of the first above styleda sult to 

that he also recover the sum of $1.00 
cost on the other judgement mentioned by Commissioner Orr in nis re- 


urther adjduged, ordered and decreed tnawtv unless 


POoris 2AG. Lt as Tt: 
© Deid Within GO days from the Pisiing 

ef tars Court. imeh vaet Geo. ! 7 WOO iS @ppointed @& spe=- 

Glavin Commissioner for the purpose, will proceed@to sell. the land 

in the bill and proceedings mentioned, or so mucn thereof as will 

be necessary to pay said recoveries and the cost of said Suit. Said 

sale sB&all be made at the front door of the Courthouse of Lee County, 

at public oub=ety to the Aughest bidder, on-a credit of 6,, 12 and 


| suit and the com— 
4@ months, except a 


af 4 | & + © 
sun suaflerent tQ pay Cos On 





Missions of sale, wnich the Commissioner Will require to he paid 


aown, in cash. For the oeferred payments’ saia Commissioner wii lk 


wake notes payahke to himself ag CommissLoner, with eO0a personal 
security, bearing interest from dae. Betore sekling, he will ad- 


verbise une time, place and terms of Selling for 20 days at two or 
more "public places in said County, one of which shall be on the 
Courtnouse door and another in the neighhorinood where said IPevakek tab 
Situated, Before proceeaing to act under this aecree, said Com- 
will execute hond before the Cler® of this Court in the 
sum of »2000.00 conditioned to faithfully account for all mone yé 
received by him. Said Commissioner will report his action to this Court. 
ANG, LtcLs Furtier aajuaged, ordered and decreed that said 
s@econa ahove styl euse be dismissed and that the aefendan ts 
recover Line: POStS Dy them 1n tne defence of said cause expended 
~2Xed by tne Clerk, for which execution may issue, and said 
namea cause is stricken from the aocket, ana the first named 


eon tanuern. 








This deed mede this the 5th dey of Aug., 1904 between Bengaemin 
F.Howard ond Nangy Howard his wife James Howard anc Ratie Howard 
his wife of the County Cf Lee and State of Virginia of the 
part and John Psae of Harlan county Ky. of the second part. 

Mritnesseth thet for and in consideration o* the sum of ($2500.00) 
two thousand five hundred doilars cash in hand Daid tne reesei 
Of which is herebv acknowiedsed the seid varties 
dO hereby grant bergeain and sell ana convey unto 
Of the second part certain tract or parcel of Land iving and being 
in the county of Lee and state of Virginia near Hardy's Creek Knorn 
as the A.H.Fulkerson land containing by estimetion 

bounded as follows to-wit: Beginning 

at a small black oak anc chestnut in a flat nesr the COON OE we ik 
thence N. 84 w. 150 i-2 poles crossing a branch to «a rocx on the 
North side of the eame thence N. 41 fF. 8 j-4 poles down and fradualiy 


branch to a buckeve on its south bank thence with John 


é 
ot 


Simms & Spangler tine, thence with the said line South 76 RP 22 


OLeS 
to a stake at the cornet of sims & Spangler land thence IJ. 30 W, 


2 


388 poles to two Smail white Oaks and biack Oak thence N. 65 7 89 

poles to a spenish ene biack oak thence N, OB Bo 205 Poles to" a Puy. 
A 

thence S$ 7 F 68 poles to chestnut and dogwood thence $ 57 £. 46 

poles to a poplar and Spanish oak thence m+ 40 poies to two baches 


= 


on the south sides of 4 spring thence N. 81 Ww. 16 poles to a hickory 
thence S. 84 w, 49 poles to a poplar 2 spanish oek thence 

a6 boles to three chestnuts sprouts thence with Ren tensive 
recerese es. POLPS tO A large double chestnut the 

direction to a hickory standing inside of a field 

Matiock's and Marion Wolfes line to the Beginning 

hold unto the party of the second part and his heirs forever. 

The varties of the first part covenant with the party or the gecond 
pert that thev will warrant generaliv the titie to the land hereby 
conveavead ane ee they have done no act to encumoer the sane the 
perties of the first part further covenants tire ¢ 

against the claims of themselves their hed 

ever. Witness the FOliOWing signatures 


first above written. 


BenZanin 
18 





Howard 


Howard. 
Merk 


Virginia Lee county to-wit 

Io¢c.?.csmith a Notarv Public for the County af s3id in the 
State of Virginia, do certify that that Bengamin F. Howard, Nancy 
Howard & James Howard whoce names are signed to the writing above 
bearing date on the 6th day of August 1904, have acknowledged the 
same berore me in mv county aforessid. 


Given under my hand this the 56th day Of Aug. 1904. 


uy commission expires Nov. a4," 1907. 


4 
Aad 


Virginia eaees (Coun ty, w toH walt: 
In the county Clerk's office of Leem@ounty, on this the first 


dey of September, 1504. This dead was presented, and yw 


the certificate of acknowledgement annexed, admitted to record. 


RES Peli! SQ ei em Mw) dca). abe. 








‘efre Commonwealth of Virginia, 


Lo the Sheriff of the County of Lee, Greeting: 


ucuit Court of the County of i at rules to be 


’ 190L£Z, tO answer a 
tA OUP said court by 


held for the said court, on the 374 
bill iwpchuncer Yerhtbited against — 


And. have a. — e this writ. AH itness, Aer. 


» Clerk of our said Court, 


atthe court-house, the eo enh bY mal ae 1906, and tn the 12 ZOO 


year of the Commonwealth. LEiday 





SUBPEOGNA 
IN CHANCERY. 


ms 
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Che Commonwealth of Vix TAAL, 


Lo the Sheriff of the County of Lee, Gr eeting: 
VE COMMAND YOU, ae You 


EM, 


lo appear ut the Clenie’s office of tA Court of the County of Lee, at rules to be 
y 


held for the said court, on the eal Res in Soba 7 ay 8S , CO answer a 


bill ye chuneery exhibited against = s & in our said court by 
4 as 


And me ioe howe e this 1 wr it. VV Rees ape ‘lerk of our said ( Jourt, 


atthe court-house, the LZ, % aay, of Cttt 


year of the Commonwealth. 


Poe... JUSan we in the 12 ZR 


Clerk. 





peg Ce ee 4. 


SUBPEONA 
IN CHANCERY, 


| Rin. Aamo ah 
Ace Cater 9- ey ¥3 F 


a ee 


To. ols: A 


a hutles. 


Court. 





. } } 1 ° ‘ . 
he Comuinonrealth of Vicqinia, 


Lo the Sheriff of the County of Se We Kaba 
WEACOMMAN ) YOU, That you summon, 4/¢CtHL DO LUA 


lo uppear at the Clerk’s office of the Cipcuit Court of th 
held ghey the said court, on the / =~ Mondgy in seco. , mos to answer a 


ted against. ALLCCAAYLY __ in oursaid court by 


, Clerk of our said Court, 





SUBPEONA 


IN CHANCERY. 





Che Commonwealth of Virqirnicr, 
te 


Life Lo the Sherifj of the County of Lee, Greeting: 
VWE,COMMAND YOU, That you summon, 


1 LIOK, to answer a 
iw our satd court by 


And have then there this BLY Witness, A. B. MUNSEY, Clerk of our said Court. 


1 am lay oF. 


year of the Commonwealth, 


Z., Clerk. 





SUBPEONA 


IN CHANCERY. 





ores 


Che Commonwealth of Virgirnia, 


Lo the Sheriff of the County of Lee, Greeting: 


fo appear at the Cleri:’s office of the C 


; 190 X% to answer a 
tn our said court by 


And have then there this writ Witness, A. B. MUNSEY, Clerk: one our said Court, 


atthe court-house, god = Yy of ALE re ROL, KX ,and in the 12 


year of the Commonwealth. 





SUBPEONA 
[IN CHANCERY. 


Rr Sra 


A 


Tete Peneias. 


i.  aConrt. 


Nat PAK E led arate 


f ed pp Fok a bx) 
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